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BY THE COMMISSION: State Senator filda L. Solis has requested an opuuon of the 
Fau Political Prachces Commission oii tie followmg question. 

I. Question 

Under the gft limits of the Polihcd Reform Act (“Act”),’ may Senator Sobs accept a 
sliver lantern from the John F. Kennedy Library Foundahon as part of its Profile m Courage 
Award” 

II. Conclusion 

Under the Act’s gift Inruts, Senator Sobs may accept the salver lantern fiorn the John F. 
Kennedy Library Foundahon. Senator Sohs won the lantern m a bona fide nahonwde 
compehtion among statesmen and its acceptance presents no poss~b~hty of mfluence or b1a.s. 

LII. Facts 

Senator Sohs has been named the 1 l* recipient of the Profile m Courage Award, gven 
annually by the John F. Kennedy Library Foundation, a nonprofit organizahon located m 
Massachusetts. The award conslsts of a $25,000 stipend and a sliver lantern, representing a 
beacon of hope. The sliver lantern, the symbol of the award, IS desIgned by Edwm 
Schlossberg, crafted by Tiffany’s, and worth t?om $8,000~SlO,OOO The award ceremony took 
place on May 22.2000. 

Senator Sohs did not accept the .$25,000 stipend. She drected that the rnonetq portion 
of the award be donated to three chanhes She IS requesting pernusslon to keep the silver 
lantern, whch is the symbol of the award. . * 

’ Government Code sechmu 81000 - 91015 All sechon cttahom are to the Government Code, 
unless othenv~se noted 
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The John F Kemedy Profile m Courage Award IS presented each year to a current or 
former government offictal who has wuhstood strong opposmon from conshtuents, mterest 
groups or adversaries to follow what he or she beheves 1s the right course of action. The award 
was created by the Kennedy Library Foundanon m 1989. The Kennedy Lrbrary Foundation 1s a 
nonprofit orgamzation that seeks to promote understandmg of Amencan pohhcs, history, and 
culture, the process of govemmg and the importance of pubhc servtce. The Kemredy Ltbrary 
Foundanon does not attempt to mtluence Jegrslahon m C&forma, nor ts tt affiliated wtth an 
orgamzatton that does so. 

Past rectpients of the Profile m Courage Award mclude former Governor of Commchcut 
Lowell WeickeG former Governor of New Jersey James Flono; U.S. Congressman Henry 
Gonzalez of Texas, former U.S. Congressman Michael Synar of Oklahoma; former U.S 
Senator George Mitchell; and 1999 co-reciprents U.S. Senators John McCam of tizona and 
Russell Feingold of Wtsconsin. 

Senator Hrlda Sobs was selected to recetve the I l* Profile m Courage Award for her 
legrslahve work on envuonmentaJ jushce. Senator Sobs sought to counter what she beheved to 
be a drsproportronate number of waste sites and pollutmg factories located m poor 
oeighborhoods, many wtth large munbers of Latmos or Afi-man Amencans. Senator Solis’ 
envtronmental justice JegisJahon, the first of its kmd, won passage and was signed mto law by 
Governor Gray Davrs m October 1999. 

Senator Sobs was selected to be the recrptent of the Profile in Courage Award by a nme- 
member comnuttee whose members are: John Sregemhaler, Davtd Burke, Marian Wright 
Edelman, Antoma Hemandez, Edward M. Kennedy, Carohne Kennedy, Davtd McCullough, 
Alan Sampson, and Olympia Snowe. 

IV. Analysis 

A. Commission’s Authority to Interpret the Act 

The Commtsston has “primary responstbthty for the rmparttal, effective adrmmstranon 
and unplementatton” of the Act. (Sectton 83 111 ) The Commisston’s authority to mterpret the 
Act mcludes the express power to “adopt, amend and rescind rules and regulations to carry out 
the purposes and provistons” of the Act, provided such regulattons are consrstem wnh the Act 
and other applicable law, and to issue opimons to requesters about then dunes under the Act. 
(Secttons 83112 and 83 114 ) . - 

In Interpreting the Act, the Commisston looks to the plam meanmg of the statute and ns 
legrslauve history, applying reason and common sense to mterpret the statute conststent wuh us 
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purposes. (See, e g , Halbert > Lumber, Inc. v Lucy Stores8 Inc, 6 Cal App.4th 1233, 1238- 
1239 (1992) ) The Comrmss~on’s author@ to implement the purposes of the Act, and not just 
tts hteral meamng, through regulattons has been upheld III CaIrfirmahsfir Polltrcaf Reform v 
Fair Pohcal Prachces Commtssron, 61 CaLApp 4th 472 (1998) (upheld admimstrative 
overhead exception to regulatory detimtion of “contribution”); Wafson v Faw Pohtical 
P~UCIK~Y Commzsszon, 217 Cal App.3d 1059 (1990) (upheld regulatron 18901 interpreting 
sectron 89001’s statutory prohrbttton on newsletters and other mass mahgs); and Consumers 
Union v Caltfomla Mlk Producers Adwsov Bd, 82 Cal.App.3d 433 (1978) (upheld regulatron 
18707.4 [then 187031 creating a narrow exception horn disquahfication for members of boards 
or cotnmrss~ons, who by law, are required to come from the industry that the board or 
commrssion regulates). -- 

In these cases, the courts have given deference to the Cowwon’s administrative 
mterpretatron of the Act. In Calafomtans for Pohcal Reform, supra, the court stated that 
“because of the agency’s expertise, its vtew of a statute or regulation it enforces IS entitled to 
great wetght unless clearly erroneous or unauthorized.” (Zd. at 484.) Petmoner therem 
challenged an excephon to the regulatory detimhon of ‘kontribuhon” for administrahve 
overhead that was adopted by the Commrssion m the wahe of passage of Proposihon 208. The 
emergency regtdahon, 18215(c)(l6), added the sixteenth exception to the detimtion of 
contnbuhon. In upholding the regulation, the court observed that the Commission had adopted, 
and “over the years amended many times, a regulation that expressly includes some types of 
payments as contributions but excludes others.” (Id. at 481 ) 

Another major case constdermg the FPPC’s authority to interpret the Act, @‘arson v 
Fao- Polmcal Pracfzces Commflszon, supru, mvolved the mass marling prohibihon. In 1989, 
Proposmon 73 amended gechon 89001 to read. ‘Wo newsletter or other mass matlmg shah be 
sent at public expense.” Interpreted literally, thrs statute would have imposed a bhtnket 
prohtbthon on all mass marlings sent by government, mcludmg such things as tax-return 
booklets, ballot pamphlets, pubhc meetmg agendas and the hke. 

The FPPC mterpreted the hvelve-word statute with a 1,556 word regulahon - 
regulation 18901 In addition to challengmg the consntuttonahty of the ban on mass marhngs, 
piamttffs in g’u&on argued that the FPPC, m promulgatmg regulahon 18901, “had 
tmpernussrbly rewritten section 89001 by creating numerous excepnons and exclusions not 
authorized by the clear wording of the statute ” (Zd at 1068 ) The court disagreed and upheld 
the regulation. 

- . 
“Contrary to the argument advanced by plamnffs, the FPPC has 

not rewritten section 89001, but has merely mterpreted it m a 
manner consistent with the mtent of the electorate m adopting 
Proposition 73 
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We agree wnb the FPPC that the effect ofregulatron 18901 
IS to permit the bee flow of necessary government mformatton 
wlule reducmg the political benefit reahzed by mcumbent elected 
officmls fiorn the sendmg of newsletters and other such mass 
madmgs Thrs is totally consrstent wnh the FPPC’s duty to 
implement the Intent and not the literal language of the statute.” 
(Id. at 1076.) 

Thus, the Commrsston’s author@ to unplement the mtent of the Act, and not just the 
strict letter of the statute, is well estabhshed. 

-- 
B. Exceptions to and Interpretation of the Gift Statutes 

Though the Act’s gift lumtattons are broad, they have been the subject of numerous 
statutory exceptrons and t?equent Comnussiorr mterpretation through regulahous and opimons. 

Sectton 82028 exempts the followmg from the defirutron of “grft”. mfotmahonat 
material; returned gifts and grfts donated to charuy; grRs f?om an mdtvtdual’s fanuly; cmpp 

contnbutrons; a devrse or mhentance; and personalized plaques and trophres with an mdivrdual 
vahre of less than $250. (Sections 82028(b)(l)-(6); regulations 18942.1 and 18943.) In 
addttron, sectron 89503, whrch rmposes the $300 gtft lhrut on elected offictals, states that 
certam travel payments permuted by the Act under sectron 89506, and weddmg gttts and gh 

exchanged between mdivrduals on buthdays, hohdays, and other smular occasrons, are not 
prohibrted or hrmted. (Section 89503(e)(l)-(2) ) 

Regulation 18942, “Excepttons to GIR and Exceptrons to Gift Lumts,” restates the 
statutory exceptrons to the grft hmrt and adds other excepttons for home hospnahty, 
catastrophrc leave donatrons, disaster rehef payments, and mtrastate transportahon, food, 
lodgmg and nommal benefits when an official travels to make a speech. Other regulatrons 
create exceptions to the gtft statutes for gifts to an agency, hckets to nonprofit orgamzatrons’ 
tundrarsers and polittcal timdrarsers, and pozes and awards from bona fide competittons. 
(Regulatrons 18944.2, 18946 4, and 18946.5.) 
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The Comrmssion has issued fourteen opuuons construmg sectIon 82028, most of whch 
address whether a parhcular Hem IS or IS not a gift under the Act, or the valuation of g&.’ 
Many of these early Comssion opm~ons on gifts were subsequently codified as regulations. 

In mterprehng the gifi statutes, the Comrmssion cons.lstently has determmed and 
Implemented the purposes of the Act, not Just its literal meaning. These regulahons and 
oplmons apply the Act’s gift lmuts m a prachcal, common sense manner, that IS wholly 
consistent with the purposes of the Act. 

C. Application of Law to Facts 
-- 

Sechon 82028(a) defines a “gift” as “any payment that confers a personal benefit on the 
recipient, to the extent that consideration of equal or greater value is not received and mcludes a 
rebate or &count in the price of anythmg of value unless the rebate or &scount 1s made m the 
regular course of busmess to members of the public without regard to official status.” Sechon 
82028(%)(6) exempts l?om the deflrution of“gW personalized plaques and kophes with a 
value of less than $250. 

The gift lmut for state legslators is set forth in sechon 89503(a): 

“(a) No elected state officer, elected officer of a local 
government agency, or other mchvidual specified III SectIon 
87200 shall acce@ g~l?s t?om any smgle source III any calenok 
year v&h a total value of more than [three hundred dollars 
($300)].“3 

. . 
Regulahon 18946 5 contams an exception to the restnchons on g~f?s for a prize or award 

received by an official in a bona fide competihon. The regulation states: 

’ In re Hopkm (1977) 3 FPPC C@s 107 (free passes to Dxneyland), In re Sfone (1977) 3 FPPC 
Ops 52 (g&a to an agcmy), h re Guherrez (1977) 3 FPPC Ops 44 (valuahon of recephon), fn re 77wmas 
(1977) 3 FPPC OPs 30 (pakng pass), In re Nldu (1977) 3 FPPC Ops I (pubbcahons and maps gwen to 
legk&+, In rz TOIXS (1976) 2 FPPC Ops 3 I (wed&g g#ts), fn IV Brown (1975) 1 FPPC OPs 67 
(campaign transportahon), In nz Hoya (1975) 1 FPPC Ops 210 (proceeds from fimdrawng dmners), In re 
Ruse=/ (1975) 1 FPPC Ops 191 (state rak offered by hotel), fn re Gwy (1975) I FPPC Ops 153 (valuanon 
of uque g&, v&n&r ass~.~tance from a neighbor), In re Gory (1975) 1 FPPC Ops 137 (attendmg a 
pobhcal fundranng dmner), In re Gory (I 976) 2 FPPC Ops 48 (gifts recewed by spouse), In re SpeUmun 
(1975) 1 FPPC Ops 16 (tour of a nuclear power plant), fn re Lumrdt (1975) I FPPC Ops. 97 (golf 
tournament held by a lobbyist) 

’ The @R lwt IS adJusted every hvo years m reflect changes m Ibe Consumer Price Index and 1s 
now $300 (~echon 89503(tJ and regulanon 18940 2 ) 
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“A prize or an award received shall be reported as a gtft unless 
the prize or award IS received m a bona fide cornpetitIon not 
related to the reclplent’s status as an ofic~al or candtdure. A 
prize or award which IS not reported as a gel? shall be reported as 
mcome.” (Emphasis added ) 

The Act’s detimhons of “official” and “candIdate” are lmuted to Cahfornia state and 
local officials and candidates. Sechon 82048 defines a “pubhc official as “every member, 
officer, employee or consultant of a state or local govemment agency . ...” .%rn~larly, the 
defimtion of the term “can&date” in sections 82007 and 89503(b)( 1) IS hated to m&wduals 
nmmng for elechve office in the state of Cahforma. Under Section 82023, “ehzchve office” 
means “any state, regonal, county, mum~~pal, &stnct orJudicial office which is filled at an 
electton.” The Act’s delimhon of “candidate” does not m&de mdtvtduals rtmmng for federal 
office, or runnmg for office in other states. 

Regnlahon 18946.5 most frequently apphes to allow pubhc offi(~als to keep prizes won 
m raffles, drawings, lotteries, or other contests open to the pubhc or a wide field of contestants 
The regulahon m the past, however, has been apphed to pemt an elected official to keep a 
public service award and cash prize, where the compehtion was bona fide and the group of 
contestants was not exclusively made up of Cahforma pubhc offiaak The Prztchurd Advice 
Letter, No A-95-094, applied reglahon 18946 5 to pernnt Assembly member Jackie Spewer to 
reccz,ve KGO-TV’s “Woman of the Year” award and a cash prize, because, despite the fact that 
Assembly member Jache Spewer was a California elected official, the TV station’s pool of 
contestants was not lumted to pubhc officials, but was comprised of women l?om many fields, 
mcludmg medicine, sports, socIa1 work, andJournalism. Moreover, the wmner was PIcked by 
an independent panel ofjudges, not the televlslon station, whch fact contributed to the bona 
fide name of the contest. 

Sumlarly here, compehhon for the Profile m Courage Award IS not limited to Cahfoma 
public officials or candidates The pool of contestants for the Profile m Courage Award IS 
natIonwIde and mcludes current or former elected officials, govermnent employees, Judges and 
attorneys. In addltlon, cornpetItIon for thus preshgous pubhc service award IS bona fide. Each 
year several dozen candidates are considered and extensive briefing materials are prepared on 
each. The wimer IS selected by the rune-member award c.omrmttee Senator Sobs recezwed the 
lantern m a bona fide compehhon that was not based on her status as a Cahforma official 
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Further, pernuttmg Senator Sohs to retam the silver lantern IS consistent wtth the 
purpose of the grft hnnts. As artmutated m Sec. 5, Art. IV of the State Constttutton, smended 
by Proposttton 112, the broader purpose of the gtft limits 1s to “ban or strictly hmrt the 
acceptance of a gtft by a Member of the Legrslature from sny source lft/re ucceptunce of the 
&I mght creute u conrrct of mterest ” (Emphasis added ) Legtslators are prohrbtted kern 
acceptmg gtfts out of concern that such gtfts might unduly mtluence or create a confhct of 
interest for the offictal Thrs IS the prmcrple underlymg the statutory gtft limits 

In this case, Senator Sobs’ acceptance of the Profile m Courage lantern does not raise 
any possrbrhty of btas or gtve rtse to a potenhat conthct for her In fact, Senator Sobs earned 
the Profile m Courage Award for workmg on legrslahon m the face of spectaf mterest 
opposttron The donor of the award, the Kennedy Library Foundanon, IS a nonprofit 
orgsmzation that does not lobby m Cahforma and IS not aftiliated wtth any orgamzahon that 
does so The Foundahon IS not a potenhaf source of a conflict of mterest for Senator Sohs, nor 
ts she m a posthon to grant any aaststance or favors to the Foundanon. 

We find that Senator Sohs may accept the silver lantern horn the John F. Kennedy 
Library Foundation because the lantern IS an award Senator Sobs won tn a bona fide 
natronwtde compehhon among statesmen, and because pertmttmg her to retain the lantern t?om 
the nonprofit foundation m these crrcumstances adrmts no concetvable posstbthty of mfhrence 
or btas and IS therefore m accord wtth the purposes of the grfI statutes. 

Adopted by the Comm~ssron on July 7,200O Concurrmg. 
Getman, Scott, and Swanson. Dtssenhng: Commrssroner Makel. 

Karen A. Getman \ 
Chamnan 


